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Abstract 
The rapid advancements in today’s world necessitateto look into the 
underlying sources of Sharia laws in a manner that helps to find out 
solutions to our everyday matters raised in the modern world. In 
addition, it should also assist the nation to avail the privileges Islam 
has provided on the contemporary issues. 
It is seen that scholars refer to the Quran, Sunnah, Ijma and Qiyas, 
when they are asked about any modern issue. However, when two or 
more statements are found about any current world affair, then whose 
statement will be given preference? At times confusion is created on 
this matter. Due to this, some elements reject the jurisprudent source 
‘Istihsan’ blaming Ulema e Ahnaf as ‘Ahle Raey’ – those whose 
develop their personal perceptions on Quran and Hadith. And 
sometimes they negate its legitimacy as the source of Sharia Law. 
It is true that cores in the Islamic law are limited. However, an 
extensive law of ‘Istihsan’ is there for their further elaborations, 
whose endorsement can be sought in the Quran, Sunnah and 
statements of Imams and Jurists. Hence, this article will deal with the 
legitimacy of Istihsan, its historical development and its status as a 
source of law. Moreover, the article will further present answers to 
the orientalists and Ulema in this concern. So that confusion of some 
mindsets regarding sources of law can be removed and rectified.  
Keywords: Sharia Laws, Istihsan, orientalists, Ulema e Ahnaf, ‘Ahle 
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Al-Sarakhsī, Muḥammad bin Aḥmad, Uṣūl Al-Sarakhsī, Vol:10,P:125/ Al-Salmī ‘yyāḍ bin 
Nāmī bin ‘ūḍ, Uṣūl Al-Fiqh al-Lazī Lā Yas’u al-Faqīh Jahlahu,(Dār al-Tadmīriyyat, 
Sa’ūdiyyat: Edtion 1st , 1426ah), P:194 / Ibn Qadāmat, Roūḍat al-Nāẓir wa Jannat al-Manāẓir 
fī Uṣūl al-fiqh ‘lā Mazhab Al-Imām Aḥmad bin Ḥanbal,Vol:01,P:472 
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Al-Shanqīṭī, Aḥmad bin Maḥmūd bin ‘bd al-Wahāb, Al-Waṣf al-Munāsib le Shar’ al-Ḥakam, 
P:324 
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Al-Mu’tzillī, Muḥammad bin ‘lī Al-Ṭayyab Al-Baṣrī, Al-Mu’tamad fī Uṣūl al-Fiqh, (Dār al-
Kutub al-’lmiyyat: Edition 1st , 1403ah), Vol:01,P:296  /  Al-#amdī, Abū Al-Ḥassan Syed al-dīn 
‘lī bin Abī ‘lī, Al-Aḥkām fī Usūl al-aḥk*m, (Al-Maktabah al-Islamī, Berūit:1404ah), 
Vol:04,P:157 / Al-Ḥanfī, ‘bd al-’zīz bin Aḥmad bin Muḥammad, ‘lā, al-dīn al-Bukhārī, Kashf 
al-Asrār Sharḥ Uṣūl al-Bazdawī, (Dār al-Kutub al-Islāmī), Vol:04,P:03 
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Aṣfhānī, Maḥmūd bin ‘bd al-Raḥmān, Bayān Al-Mukhtaṣar Sharḥ Mukhtaṣar Ibn al-Hājib, 
(Dār al-Madanī Edition: 1406ah), Vol:03,P:281 

6V�g���� ����� �!�|RÙ���Î��� ���� ����/0� �%� ��¯���� ���(�
�����Q��Ç��� �� çO�QÈ��� ]zR ¬
� �Î���É©��� ó�J�°�y �� |>��� ��� ��y �� Ñt��� g���D��´�� 

4S1U�-122S����Z[Sst�(Ú>���Øä���Øä�Î���½'�y ��������£�,
� �R {X��©���Lª���Ñt���«�l���ó�G�y ��� vçÊ�J��J�Ë�Ìø�J��,�vÙ

�{��
Ø��g���� ������!��n� ����/R ¬v{�Î����� ���� ¤w ¤/u ¤F	Î�����J�Í���qt����¸�Z«���4S12 �-4sss� vç�ZS���4S[Ut �Ñt�����A�l���ó�G�y ������

� /0� ����� |M����/0�,0v ÙöÎ��� Ñt��� vçÎ�Q��Ç��� ú�v }v«�QÏ���ÐR ¬�{ ]	
� :��Ñ��¨��� ��/0��J�l��� ó�J��k� ��R�¾��� ó�­-�/0k^���l��� ó��

��ÉÒ���,���Î��� ]z
v�Ú��|vÙ¿�|}�n�� ]<��Ó������� 	� ���� �����|�øÔ�|RÙv �´�����|RÙøLM�y����� �<��M����t���|RÙÚ/v :� ����M��Æ�� -�� �g���� ������!�|RÙ� ����|vÙ
�{Ý ����.� ���4S4��� -  ـ

4ss��� vç��Z����S�sj 
 



 ����� �������� ����	

��
�� ����� �������� ����	

��
�� ����� �������� ����	

��
�� ����� �������� ����	

��
���������� ��&������������ ��&������������ ��&������������ ��&������������%%%%  #$#$#$#$����!"!"!"!"������ ��

�� �� ��
�� �� ��
�� �� ��
�� ''''    

�VV 

                                                                                                                                                                                                                                                                                                   
Al-’rāqī, Walī al-dīn Abī Zar’at, Aḥmad bin ‘bd al-Rahīm, Al-Ghīth al-Hām’ Sharḥ Jam’ al-
Jawām’, (Dār al-Kutub al-’lmiyyat, Edition 1st , 1425ah), P:649/ Al-Ḥanblī Muḥammad bin 
Mufliḥ bin Muḥammad, Abū ‘bd Allāh, Shams al-dīn Al-Maqdsī Al-Rāmīnī, Uṣūl al-fiqh, 
(Al-’bīkān, Maktabah: Edition 1st, 1420ah), Vol:04,P:1465 / Al-Shāf’ī, Abū ‘bd Allāh Badr al-
Dīn Muḥammad bin ‘bd Allāh Al-Zarkashī, Tashnīf al-Msām’ Be-Jam’ al-Jawām’ le tāj Al-
Dīn Al-Subkī, (Maktabat Qurṭabat le al-Baḥath al-’lmī, (Ihī’, Taūzī’ Al-Maktabat Al-
Makkiyat, Edition 1st 1418ah), Vol:03,P:439 
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Al-Taftazānī, Sa’d al-dīn Mas’ūd Bin ‘umar, Sharḥ al-Talwīḥ ‘lā al-Tawḍīḥ, ( Maktabah 
Ṣabīḥ), Vol:02,P:163 
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Al-Shāṭabī Ibrāhīm bin Moūsā bin Muḥammad, Al-I’tiṣām, (Dār Ibn ‘affān, Edtion 1st , 
1412ah), Vol:02,P:319 / Al-Rāzī, Abū ‘bd Allāh Muḥammad bin ‘umar bin Al-Ḥasan, Al-
Maḥṣūl, (M,assisah al-risālah, Berūit: Edtion 3rd , 1418ah), Vol:06,P:125 / Al-Subkī Taqī al-
dīn Abū al-Ḥasan ‘lī bin ‘bd al-Kāfī, Al-Ibhāj fī Sharḥ al-Minhāj,( Dār al-Kutub al-’lmiyyat, 
Berūit: 1416ah), Vol:03,P:189 
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Al-Ghazālī Abū Ḥāmid Muḥammad bin Muḥammad, Al-Mustaṣfā, P:173 
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Al-Qurān Al-Karīm, Al-Tawbat: 103 
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Al-Ṣarṣarī, Sulīmān bin ‘bd Al-Qawī bin Al-Karīm al-Tūfī, Sharḥ Mukhtaṣar Al-Rawḍat, 
(M,assisah al-risālah, Berūit: Edtion 1st , 1407ah), Vol:03,P:190 

����è��"�Ùp���� ��\������-S' 
Al-Qruān al-karīm, Al-Najam, 3-4 
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Al-Ṭibrī Abū Ja’far, Jām’ al-Bayān fī Tāwīl al-Qurān, (M,assisah al-risālah, Berūit: Edition 1st 
, 1420ah), Vol:23,P:229 
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� �� 
����Uj��  

Al-Khiḍrī, Dr Tayyab, Al-Ijtehād fī mā lā naṣṣa fīhe, PP:35-38 
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, v�Ú������ð���,-R {>4ss2Z� vç�4���4[j 
Ibn e Mājah, Muḥammad bin Yazīd, Sunan Ibn e Mājah, (Dar Iḥyā Al-Kutub Al-’arabiyyah, 
1990ac), Vol:01,P:16 
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Al-Khiḍrī, Dr Tayyab, Al-Ijtehād fī mā lā naṣṣa fīhe, Vol:02,P:37 
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Al-Shāṭabī Ibrāhīm bin Moūsā bin Muḥammad, Al-I’tiṣām, (Dār Ibn ‘affān, Edtion 1st , 
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1412ah), Vol:02,PP:337-338 
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Rafīq, Muḥammad, Naẓriyyat Al-Isteḥsān fī al-Fiqh al-Islāmī, Ph.D Thesis, International 
Islāmic University, Islāmabād, P:100 
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Ibn Sa’d, Abū ‘bd Allāh Muḥammad bin Sa’d, Al-Ṭabaqāt al-Kubrā, (Dār Ṣādar, Berūit: 
Edition 1st , 1986ac), Vol:02,P:250 / Amīnī Muḥammad Taqī, Ijteḥd, (Qadīmī Kutub Khāna, 
Karāchī ), P:44 
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Al-Jawziyyat, Abū ‘bd Allāh Muḥammad bin Abī Bakar Ibn e Qayyam,I’lām al-Muwq’īn ‘an 
Rab al-’ālamīn, (Dār Ibn Al-Jawzī le al-Nashar wa al-Tawzī’, (Sa’ūdiyat : Edition 1st , 
1423ah), Vol:01,P:117-124 

��U������44� 
Ibid, P:118                                                                                                                                                      
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Al-Ya’mrī, Ibrāhīm bin ‘lī bin Muḥammad, Ibn Farhūn, Tabṣirat al-Ḥukkām fī Usūl al-
Aqḍiyyat wa Manāhij al-Aḥkām, (Maktabat al-Kulliyāt al-Azhariyyat, Edition 1st , 1404ah),  
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Aḥmad Amīn Fajr Al-Islām, (M,assisah Hindāwī Le Ta’līm wa Al-Thiqāfat), P:235 
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Al-Fāsī Muḥammad bin Al-Ḥasan bin Al-’rabī, Al-Fikar Al-Sāmī fī Tārīkh al-fiqh al-Islām, 
(Dār al-Kutub Al-’lmiyyat, Berūit: Edition 1st , 1416ah), Vol:01,P:222 

�V���Z�+��"��Ùp��� ��\�����44s' 
Al-Qurān al-Karīm, Al-An’ām: 119 
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Al-Qurān Al-Karīm, Al-Baqarah:185 
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Al-Nīsābūrī, Muslim bin al-Ḥajjāj Al-Qushayrī,Ṣaḥīḥ Muslim, (Dār Iḥyā, al-turāth al-
Islāmī,Berūit), Vol:02,PP:68-69 
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Al-’bsī Abū Bakar bin Abī Shībat *bd Allāh bin Muḥammad, Al-Kitāb Al-Muṣannaf fī al-
Aḥādīth wa al-Athār, (Riyāḍ Maktabah Al-Rushd, Edition 1st 1409ah), Bāb Al-Akhz Bi-
Rukhaṣ),Vol:05,P:317 
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Al-Qurān Al-Karīm, Al-Ḥajj: 78 

�2fi��'��*/0�9�Z������B�!�����/0S�¡�����L
�w�9�!� �̂��¢���S��"���i����ô���� ]M/0��v ��9�¡������ � �à�9��� ���ê�����

 



 ����� �������� ����	

��
�� ����� �������� ����	

��
�� ����� �������� ����	

��
�� ����� �������� ����	

��
���������� ��&������������ ��&������������ ��&������������ ��&������������%%%%  #$#$#$#$����!"!"!"!"������ ��

�� �� ��
�� �� ��
�� �� ��
�� ''''    

�V% 

                                                                                                                                                                                                                                                                                                   
� vç����/0#���%�y �©���{� ]�Î¦����$����� �÷R {��� ����ZL>�����q�J���"�Ó���R �/0�Z��� ��8�9�̂ ����� �̂��¦��� �<� �� ��4����4�j' 

Ibn Qayyam, I’lām al-Muwq’īn, Vol:01,P:17 
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Al-Jawzī, Muḥammad bin Abī Bakar bin Ayūb, (Dār al-Kutub Al-’lmiyyat, Berūit: Edition 1st 
, 1411ah),Vol:01,P:117 
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Ibid 
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Al-Qarāfī Abū al-’bbās Shahāb al-dīn Aḥmad bin Idrīs, Anwār Al-Brūq fī Anwā, al-Farūq, 
Vol:04,P:146/ Al-Fāsī Muḥammad bin Al-Ḥasan bin Al-’rabī, Al-Fikar Al-Sāmī fī Tārīkh al-
fiqh al-Islām, (Dār al-Kutub Al-’lmiyyat, Berūit: Edition 1st , 1416ah), Vol:01,P:150 
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